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ABSTRACT​
 
The legal system treats eyewitness testimony as highly probative evidence; however, psychological 
research, cognitive neuroscience, and case analyses indicate that pretrial and courtroom dynamics 
systematically distort the reconstruction of memory. This paper examines the impact of courtroom 
environments on memory reconstruction and recommends procedural adjustments to mitigate these 
adverse effects. The review integrates studies on the misinformation effect, memory conformity, source 
monitoring, frontal monitoring, exoneration registry data, and procedural evaluations. Three main 
mechanisms through which memory distortion may occur are identified: social pressure and authority 
effects drive people to conform while their confidence grows; suggestive questioning introduces 
post-event information that can contribute to false-memory formation; and witnesses exchange 
information with one another and encounter media-based misinformation, which can contribute to 
false-memory formation. The study suggests that hippocampal pattern completion may contribute to 
reconstructive memory by providing a plausible mechanism through which believable details emerge 
during periods of increased stress and cognitive demand. Legal systems operate under standards such as 
proof beyond a reasonable doubt, yet scientific studies demonstrate that people handle memories through 
a probabilistic process. This implies that a mismatch exists between legal expectations of certainty and 
scientific understandings of recall. A set of recommendations to mitigate these risks and guide reliable 
practices in eyewitness identification and evaluation is proposed. 
 
Keywords: memory reconstruction, eyewitnesses, courtroom dynamics, misinformation effect, source 
monitoring, confirmatory feedback, wrongful convictions, hippocampal pattern completion 
 

I. INTRODUCTION 

1.1 Context and Importance 

Eyewitness testimony is one of the foundations of criminal adjudication. A well-placed, vivid eyewitness 
testimony can have a determinative impact on juror decisions and judicial verdicts, extending well beyond 
the probative merits of the account (Wells & Bradfield, 1998). Simultaneously, systematic post-conviction 
review has demonstrated that mistakes in eyewitness identification and memory play a disproportionate 
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role in cases of wrongful conviction. DNA-based exoneration databases and systematic case analyses 
suggest that inaccurate eyewitness testimony contributes to a substantial proportion of wrongful 
convictions that are later overturned. According to Innocence Project analyses of DNA-based 
exonerations, eyewitness misidentification contributed to approximately 69% of wrongful convictions 
later overturned through DNA evidence (Innocence Project, n.d.). This convergence between the 
persuasive power of testimony and its recurring role in miscarriages of justice makes the study of 
eyewitness memory important, enabling both cognitive science and legal policy. 
 
Cognitive science defines human episodic memory not as a truthful source but as an adaptive, 
constructive process that incorporates perceptual traces, semantic knowledge, inferential processes, and 
post-event information to generate a coherent recollection (Bartlett, 1932; Schacter, 1999). Reconstruction 
offers functional benefits, including flexible retrieval, generalization, and planning for the future, but it 
also makes individuals more susceptible to persistent weaknesses. In most circumstances, reconstructive 
operations produce postulated recollections that are not in agreement with historical facts (Loftus, 2005; 
Roediger & McDermott, 1995). 
 
Those weaknesses are prominent throughout the legal system. Courtroom environments contain features 
that laboratory and field studies have associated with changes in memory encoding, retrieval, and 
post-event information integration. Eyewitness-memory research suggests that evaluative pressure and 
high-stakes situations may alter attention and retrieval processes, potentially affecting memory accuracy 
(Deffenbacher et al., 2004). People's presence of a jury and a gallery of spectators, augmented by the 
presence of authority figures (judges, prosecutors, and police) can cause conformity pressures and 
demand characteristics that can bias socially acceptable or legally useful responses (Gabbert et al., 2003). 
The various procedures that are known to contribute to the potent sources of post-event information that 
are misattributed as the original perception include procedural practices like leading questioning, 
confirmatory feedback, repeated or suggestive lineup administration, and extended preparation of the 
testimony (Loftus & Palmer, 1974; Wells & Bradfield, 1998). 
 
These procedures and psychological mechanisms are not simply hypothetical; they can be implemented in 
both controlled experimental paradigms and in the histories of case studies in the real world. The effect of 
post-event exposure and social influence on memory reports is also demonstrated in the laboratory 
through investigations of behavioral misinformation, memory conformity in the co-witnesses, and 
false-memory implantation (Loftus, 2005; Gabbert et al., 2003; Roediger & McDermott, 1995). 
Systematic exoneration registries and investigative summaries prepared by the Innocence Project and the 
National Registry of Exonerations record a large number of instances at the population level in which 
suggestive investigative and courtroom practices are involved in wrongful identification and testimony 
(Innocence Project; National Registry of Exonerations). 
 
At the same time, cognitive neuroscience provides theoretical and mechanistic frameworks that may help 
explain the relationship between laboratory phenomena and courtroom observations. Studies using 
neurocomputational models and neuroimaging have shown how the hippocampus completes or separates 
memory patterns, how cortical semantic networks and schemas support inference, and how prefrontal 
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brain regions help monitor the sources of memories and control retrieval (Norman & O'Reilly, 2003; 
Yassa & Stark, 2011; Simons & Spiers, 2003; van Kesteren et al., 2012). These models suggest 
mechanisms through which partial cues, post-event information, and reductions in source-monitoring 
processes may contribute to reconstructed recollections that appear coherent and compelling but are not 
always historically accurate. 

1.2 Research Question 

This paper addresses the following guiding question: To what extent do pretrial and courtroom dynamics 
lead to memory reconstruction in eyewitnesses, and how can we mitigate the effects? 

1.3 Aim and Scope 

This study aims to synthesize interdisciplinary evidence, both experimental and cognitive neuroscience 
theories and legal case registries, to (a) define the cognitive and neural processes involved in courtroom 
dynamics in causing reconstructive memory distortions in eyewitnesses, (b) assess the ecological validity 
of laboratory results relative to field data in exoneration records and reform studies, and (c) find 
empirically supported mitigations that can be administered within the current legal practice. 
 
Peer-reviewed empirical research and well-known legal databases, including the Innocence Project and 
the National Registry of Exonerations, will be utilized. These studies synthesized controlled laboratory 
paradigms (misinformation, lineup administration, co-witness discussion, DRM false-memory tasks), 
neurobiological models of episodic reconstruction, and field evidence where feasible.  

1.4 Roadmap 

This structure of the paper is as follows. Section 2 introduces important concepts and outlines an 
integrative cognitive-neural model that connects laboratory mechanisms with courtroom settings. Section 
3 explains the method of analysis. Section 4 presents empirical evidence grouped by social pressure, 
questioning dynamics, and contamination through secondary information. Section 5 combines 
psychological theory and legal practice, assessing their implication of adjudicative reliability and policy. 
Section 6 suggests recommendations on the pretrial, in-trial, and systemic levels and evaluates the level of 
their evidentiary support and feasibility of implementation. 
 

II. FRAMEWORK 

2.1 Definitions 

Eyewitness testimony is the first-hand accounts of events relevant to the crime by lay witnesses, including 
initial attestation to investigators, identification during a photographic spread or live lineup, and in-court 
testimonies (Wells & Bradfield, 1998). Memory reconstruction refers to the mechanism whereby episode 
retrieval is based on remnants of sensory details, mental shortcuts (schemas), inferences, and post-event 
information to form a memory report. Reconstruction is an adaptive mental process that may include 
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errors. These errors are due to mental association, misattributing information sources, and schema-based 
inference (Schacter, 1999; Bartlett, 1932). One major source of these errors is the misinformation effect. 
Misinformation effect is a strong effect whereby exposure to misleading information after the event, 
through leading questioning, media coverage, or even interpersonal conversation, changes the later 
information in the memory of the initial event (Loftus, 2005; Loftus & Palmer, 1974). Compliance is 
when a witness's response to a question they have given changes as a result of a perceived social pressure, 
authority expectation, or situational condition, but without an actual change in their memory or belief. A 
witness may comply with perceived expectations while privately retaining uncertainty about the event. 
Conformity is a tendency for a witness's report to be consistent with information of other people, 
co-witnesses or authority figures. Conformity can occur through social pressure or through acceptance of 
others' information as accurate (Gabbert et al., 2003). Suggestion refers to the introduction of information 
through questioning, feedback, discussion, or other external influences that can affect later memory 
reports. Suggestive information may be incorporated into later memories even if it was not part of the 
event itself (Loftus & Palmer, 1974; Zaragoza et al., 2007). Contamination is when a witness's memory is 
influenced or changed by information about the event they received after it took place, such as from 
interviews, media coverage, conversations from other witnesses or comments from investigators during 
questioning. Contamination may affect both memory content and confidence. Source misattribution 
(source-monitoring error) occurs when an individual incorrectly identifies the origin of remembered 
information, confusing details from later discussions, media exposure, imagination, or suggestion with 
details that were actually observed during the original event (Johnson et al., 1993). False-memory 
formation involves the creation of a memory for an event or detail that either never happened or that 
never happened as it was remembered. Experimental studies demonstrate that false memories can arise 
through suggestion, misinformation, repeated imagination, or social reinforcement (Loftus & Pickrell, 
1995; Roediger & McDermott, 1995). 

2.2 Cognitive and Neural Reconstruction 

The constructive memory framework posits that episodic memory retrieval is not a simple replay of stored 
information. Instead, it is an active and reconstructive process in which the brain pieces together memory 
fragments that are stored across different areas of the cortex. This assembly is coordinated by brain 
regions within the medial temporal lobe, such as the hippocampus, and is regulated by the prefrontal 
cortex, which is responsible for planning and control (Schacter, 1999; Norman & O Reilly, 2003). This 
reconstructive process allows memory to be used flexibly and to support generalizations about similar 
situations. However, because the process relies on previously formed knowledge structures, called 
schematic priors, it is also prone to errors and distortions. 
 
Pattern separation and pattern completion are complementary hippocampal processes: pattern separation 
differentiates similar inputs to reduce interference, whereas pattern completion reconstructs whole 
memories from partial cues (Norman & O'Reilly, 2003; Yassa & Stark, 2011). Ambiguous cues, unclear 
photographs, memory retrieval under stressful conditions, or repeated suggestive questioning may 
increase reliance on reconstructive processes that are consistent with pattern-completion models, 
potentially increasing the incorporation of post-event information into later recollections. 
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Organizational structures are offered through semantic schemas and scripts to guide encoding and 
retrieval by providing expectations and plausible event structure. Experimental and theoretical research 
suggests that when perceptual information is incomplete or ambiguous, schema-based inferences may 
become incorporated into recollections and later reported as memory, particularly when individuals are 
under pressure to provide coherent accounts (Bartlett, 1932; van Kesteren et al., 2012). 
 
Source monitoring refers to the cognitive process of determining whether remembered information 
originated from direct perception, later information, or imagination (Johnson et al., 1993). According to 
past experimental research, stress, cognitive load, and evaluative pressure have been associated with 
reductions in source-monitoring performance and may affect the retrieval-control processes linked to 
prefrontal functioning (Simons & Spiers, 2003). 
 
One of the most important lessons learnt from the empirical domain is that subjective confidence and 
vividness are not perfect predictors of objective accuracy. Retrieval fluency and post-identification 
feedback can inflate confidence without matching accuracy improvements; neuroimaging studies indicate 
that there is shared neural activity underlying true and false recollection, making subjective 
phenomenology a challenging indicator of veracity (Wells & Bradfield, 1998; Schacter, 1999). 
 
Several experimental paradigms simulate the cognitive processes that allow false information to be stored 
in memory. The DRM (Deese-Roediger-McDermott) paradigm exhibits associative activation and false 
recall by gist of semantically related items, though not presented (Roediger & McDermott, 1995). 
Misinformation, a notable example being the Loftus and Palmer (1974) experiment, demonstrates the 
influence of leading questions and post-event suggestions on subsequent reports. The work of 
autobiographical false-memory implantation demonstrates that proposed events can be integrated into 
personal memory with repeated suggestion and social reinforcement (Loftus & Pickrell, 1995). Effects of 
memory conformity are systematically recorded in co-witness discussion paradigms (Gabbert et al., 
2003). 
 
Integrative cognitive-neuroscience models propose that hippocampal pattern completion may contribute 
candidate memory contents; semantic networks may supply schema-consistent information; and 
prefrontal systems may support source-monitoring judgments. These models provide theoretical 
explanations that are broadly consistent with laboratory findings on memory reconstruction. All these 
processes may be biased by courtroom practices: repetitive questioning, confirmatory feedback, lineup 
procedures, and social evaluative pressure may affect the content of the candidates (through post-event 
inputs), may enhance reliance on schematic fillers (through ambiguity), and may reduce monitoring 
efficacy (through stress and cognitive load). The outcome is reconstituted testimony, which may prove to 
be inaccurate, an explanation that is consistent with laboratory findings and the pattern of exoneration 
registries. 
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III. METHOD 

3.1 Design 

The review used a thematic literature-review design to incorporate empirical data in cognitive and social 
psychology, cognitive neuroscience, and legal practice regarding the effects of courtroom dynamics on 
eyewitness memory. Sources were identified through searches of Google Scholar, PsycINFO, JSTOR, and 
PubMed using terms including eyewitness memory, misinformation effect, source monitoring, memory 
conformity, eyewitness identification, lineup procedures, reconstructive memory, and wrongful 
conviction. The primary aim was to define, categorize, and generalize repeatable processes in accordance 
with which legal procedures, in adjudicative contexts, contribute to memory reconstruction, and to project 
them onto possible mitigation strategies. Approximately 50-60 peer-reviewed articles, reviews, and 
legal-database sources were reviewed. Retrieved studies were screened for relevance to eyewitness 
memory distortion, procedural influences, or wrongful conviction outcomes. 
 
A comparative thematic-mapping procedure was used to organize the literature within a thematic 
narrative review framework. Retrieved studies and reports were reviewed and grouped into three 
analytically distinct but interacting domains: (a) cognitive influences (mechanisms internal to the witness, 
e.g., source monitoring, schema‑guided inference), (b) social influences (interpersonal and situational 
pressures, e.g., co‑witness discussion, authority effects), and (c) procedural/system influences (legal 
practices under institutional control, e.g., question framing, lineup administration, confirmatory 
feedback).  
 
Certain articles were excluded because they (a) did not have empirical data (opinion piece, theoretical 
essay without data), (b) were anecdotal or media-based articles that could not be replicated by any 
empirical measures, (c) were single-case studies whose mechanisms and limitations did not apply to 
normative eyewitness processes, or (d) were studies on neurological or clinical populations (e.g., 
moderate-severe neurocognitive disorder) when their findings could not be applied to generalized 
processes. Only entries containing documented registry records, official case summaries, or institutional 
reports from recognized legal databases were considered legal-database entries. The review primarily 
considered literature published between 1974 and 2024. Priority was given to peer-reviewed empirical 
studies, meta-analyses, neuroscience research, and documented legal-registry data relevant to eyewitness 
memory and wrongful convictions. 

3.2 Analysis 

The behavioral and theoretical starting points of the review are classic peer-reviewed articles and 
foundational legal-psychological syntheses. Case-level information was also reviewed based on official 
repositories of exonerations and systemic trends, including the Innocence Project and the National 
Registry of Exonerations. Statistics derived from DNA-based exonerations reported by the Innocence 
Project through 2024 were distinguished from broader exoneration records maintained by the National 
Registry of Exonerations and were not treated as interchangeable measures. Neural-imaging research and 
empirical experiments of procedural reforms were also selected for an interdisciplinary coverage. Recent 

July 2026 
Vol 9. No 2. 

Oxford Journal of Student Scholarship 
www.oxfordjss.org 

383 



Memory on Trial: How Pretrial and Courtroom Dynamics Distort Eyewitness Memory 
 

studies are also included to capture contemporary factors of memory contamination: research on online 
and media‑based misinformation and studies of question framing effects on memory reports were 
incorporated. 
 
Thematic grouping was performed in terms of external factors and their hypothetical cognitive mediators. 
Three external influences were specified a priori: 1) social compliance (co-witness influence and authority 
pressure), 2) the type of questioning (leading or suggestive phrasing, repeated questioning, binary/forced 
format), and 3) misinformation exposure (confirmatory feedback, media exposure, and doctored or 
secondary materials). These factors were then conceptually mapped to three cognitive mechanisms: 
conformity (socially driven alignment of reports), suggestion (integration of post‑event input into the 
memory trace), and misattribution (source monitoring failures leading to misplaced attribution of 
post‑event information to the original event). 
 
The outcome is a cross-domain synthesis that incorporates procedural practices and social pressures with 
cognitive and neural processes to explain potential pathways through which courtroom dynamics may 
influence eyewitness testimony. Furthermore, a prespecified sub-analysis was used to compare patterns 
observed in experimental studies to those which were found in legal-registry and field data to determine 
validity. This sub-analysis examined the consistency of directional effects (e.g., presence of 
misinformation decreases accuracy; confirmatory feedback increases confidence) and also analyzed 
possible moderators that vary depending on context (stimulus realism, retention interval, stress and stakes, 
presence of corroborating evidence). 
 

IV. THEMATIC FINDINGS 

The analysis of both the empirical literature and registry data provides a consistent pattern: courtroom 
processes habitually entail social and procedural contributions interacting with already well-defined 
mechanisms of cognitive reconstruction to generate distorted, confident, and even forcefully reported 
eyewitness testimony. The findings are presented below in categories of three empirically based domains: 
social pressure, questioning dynamics, and contamination through secondary information. Experimental 
findings, field evidence, and legal-registry data are presented first in each subsection. Cognitive and 
neural interpretations are then discussed as explanatory frameworks that may help account for the 
observed patterns rather than as direct evidence from courtroom studies. 

4.1 Social Pressure 

A solid body of experimental evidence reveals that social influences, which are broadly construed to 
incorporate obedience to authority, conformity to co-witnesses, and the presence of appraisal observers, 
generate systematic changes in eyewitness reports. In a co-witness memory-conformity experiment, 
Gabbert, Memon, and Allan (2003) exposed participants to different versions of the same event and later 
allowed them to discuss what they had seen. Participants frequently reported details acquired from their 
co-witnesses despite never observing those details themselves. These findings provide empirical evidence 
that social interaction can alter eyewitness reports (Gabbert et al., 2003). Authority feedback that suggests 
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a desired response also affects identification decisions and later confidence judgments. Wells and 
Bradfield (1998) found that eyewitnesses who received confirming feedback after making an 
identification subsequently reported greater confidence and better viewing conditions despite no increase 
in actual accuracy. These findings demonstrate that social feedback can influence later assessments of 
memory (Wells & Bradfield, 1998). Exoneration records provide evidence consistent with these concerns. 
Analyses conducted by the Innocence Project from 1990 to 2024 indicate that eyewitness 
misidentification contributed to approximately 69% of DNA-based wrongful convictions later overturned 
through DNA evidence; meanwhile, broader records maintained by the National Registry of Exonerations 
identify eyewitness error and suggestive investigative practices as recurring contributing factors in 
wrongful conviction cases (Innocence Project; National Registry of Exonerations). 

Obedience 

Although a study of obedience (e.g., paradigm experiments of social-psychology research) is not akin to 
that of eyewitness memory, it points to mechanisms through which perceived authority may lead to 
compliance despite conflict with personal conviction. In the courtroom, this dynamic manifests itself in 
relationships with police officers, prosecutors, and court officers who are viewed as people in authority. 
Experimental evidence indicates that a researcher or a lawyer who frames a response as preferable or an 
affirmation of a decision makes witnesses think that they should do the same: identification decisions 
become less diagnostic, and confidence inflates (Wells & Bradfield, 1998). These findings are consistent 
with the possibility that courtroom environments may amplify similar pressures through formal authority 
structures, including judges, prosecutors, and law-enforcement personnel. The social cost of 
nonconformity can encourage report alignment to perceived expectations, independent of changes in 
underlying beliefs. 

Presence of an audience 

The physical and social presence of a jury or public gallery establishes an evaluative environment that 
alters retrieval ability. Research on stress and social evaluation suggests that being observed and judged 
may influence attention, decision-making, and retrieval processes, although courtroom-specific evidence 
remains limited. While most studies have not examined courtroom audiences directly, research on stress, 
evaluation, and cognitive control suggests that being observed and judged can alter attentional allocation 
and decision-making processes (Deffenbacher et al., 2004; Simons & Spiers, 2003). These findings are 
consistent with the possibility that jury observation and public scrutiny may influence eyewitness 
retrieval. In eyewitness contexts, it would be translated into increased tendencies to make claims about 
details and, in certain instances, to transform ambiguity into a “known fact” when the witness feels that 
the jury is demanding a firm response. Not only does the risk of erroneous reporting increase, but it also 
amplifies confidence, which subsequently enhances juror persuasion. 

Stress 

Empirical evidence from eyewitness-memory research suggests that stress influences both encoding and 
retrieval performance. The effects of high stress at encoding and during retrieval (common in violent 
crimes and in courtroom testimony) are complex. The meta-analytic results demonstrate that high stress 
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during encoding is likely to impair subsequent memory accuracy, particularly of incidental details and 
intricate recognition tasks (Deffenbacher et al., 2004). These results suggest that stress experienced during 
testimony, cross-examination anticipation, or fear of reliving a traumatic event may impair the monitoring 
processes required for accurate retrieval.  

Bias-driven social pressure 

Meissner and Brigham's (2001) meta-analysis found that individuals were generally less accurate when 
identifying members of another racial group. Although the cross-race effect does not directly examine 
courtroom behavior, it suggests that uncertainty may be especially important in cases involving 
cross-racial identifications (Meissner & Brigham, 2001). This estimator variable has two significant 
interactions with courtroom social dynamics. First, non-racial witnesses of a defendant usually have more 
uncertainty but might have a social pressure to give an identification, particularly where the 
law-enforcement authority or the local community desires identification. Second, the preexisting bias in 
jurors about the credibility of witnesses, such as racial bias, may prevail: minority witnesses who are 
uncertain or have changed their testimony under social pressure can be considered less credible, which 
puts additional pressure on them to follow through on perceived expectations. Empirical evidence of race 
and courtroom processes also suggests that expectations based on stereotypes may also bias the encoding 
and the interpretation of post-event events, making even clearer the relationship between the accuracy and 
the expressed confidence. 

Convergent evidence 

Findings from DNA-based exoneration records reported by the Innocence Project are consistent with 
experimental evidence showing the risks associated with suggestive and socially influenced procedures 
(Innocence Project, n.d.). According to case reviews, repetitive interviews, preparation sessions that 
present details, and confirmatory feedback (which are often well represented by the laboratory measures 
of memory conformity and feedback-induced inflation of confidence) are common post-event 
interactions. The patterns of the social-pressure effects that are evidenced in the real world suggest that 
the social-pressure effects seen in controlled environments may also have direct practical value and lead 
to provable miscarriages of justice. 

4.2 Questioning Dynamics 

One of the most powerful determinants of reconstructive memory change is questioning practices, both in 
investigation and in testimony at trial. Classic misinformation experiments reveal that leading phrasing 
alters later recollection. The most significant effects of the controlled experiments and field tests are as 
follows: (a) leading or suggestive questions may introduce or reinforce false information, (b) repeated 
enquiries may establish suggested information through reconsolidation, and retrieval practice, and (c) 
closed binary formats (yes/no) can induce forced responses, which may obscure the original uncertainty 
and turn it into supposed but false certainty. 

Leading questions 
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Leading questions work by integrating post-event information in subsequent memory recollection. In a 
misinformation experiment, Loftus and Palmer (1974) asked participants questions about a filmed traffic 
accident using different verbs such as "hit" and "smashed." Participants exposed to stronger wording later 
reported higher speed estimates and were more likely to remember broken glass that was never present 
(Loftus & Palmer, 1974). These findings provide empirical evidence that question wording can influence 
subsequent recollection. 

Forced confabulation 

Forced confabulation demonstrates that, beyond giving a response and being denied permission to express 
uncertainty, witnesses tend to give confident responses that incorporate fabrications of post-event 
information. These fabricated answers can be internally endorsed when it comes to further retrievals and 
rehearsals, especially when the witness is socially reinforced (verbal and unspoken encouragement) to 
give a clear response. Recurring attempts to recall such falsified responses enhance their recollection 
(retrieval practice) and subsequently, inferring later retractions to a greater degree and decreasing the 
distinguishability of original and proposed materials. 

Verbal overshadowing 

Verbal overshadowing refers to the phenomenon whereby the ability to label a perceptual stimulus with 
words (e.g. a face) can end up impairing subsequent recognition of the same stimulus. In a study 
regarding the process of verbal overshadowing, Schooler and Engstler-Schooler (1990) found that 
participants who verbally described a previously observed face were subsequently less accurate at 
recognizing that face than participants who did not provide descriptions. This phenomenon suggests that 
verbalization can sometimes interfere with access to perceptual memory (Schooler & Engstler-Schooler, 
1990). In a courtroom setting, highly preparative testimony can possibly diminish access to the underlying 
perceptual information and replace retrieval by verbal information of a schematic kind. These verbal 
reports are simpler to generate under pressure and before juries, yet are less accurate than perceptual 
memory, particularly of faces and complicated scenes. The verbal description will concentrate on the 
salient and stereotypical features and ignore idiosyncratic information that is applied in accurate 
identification. 

Repetition and rehearsal 

Repetition and rehearsal during witness preparation have two distinct effects. Retrieval practice, on the 
one hand, can reinforce accurate memories; and when repetition is done with the aid of the retrieval of 
suggested material, it reinforces that material and enhances confidence, although it does not necessarily 
result in better accuracy. Wells and Bradfield (1998) found that confirming feedback increased eyewitness 
confidence without improving identification accuracy. Similarly, Wixted and Wells (2017) concluded that 
confidence assessments are most informative when collected immediately after identification and before 
feedback is provided. An affirmative response following an identification (e.g., Good, you selected the 
suspect) gives an illusion of accuracy, which enhances confidence in the community (Wells & Bradfield, 
1998; Wixted & Wells, 2017). Thus, repeated questioning and rehearsal can paradoxically increase the 
risk that a confident testimony is inaccurate. 
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Defects in communication design 

The format of questions determines the quality of the memory reports. Binary questions compel one to 
make a choice that removes ambiguity and has the power to conceal recognition limits. Compared to 
closed forms, open-ended prompts (e.g., "Tell me everything you remember") provide more diagnostic 
information and reduce the number of errors that are based on suggestions (Wells & Bradfield, 1998). 
Interrupting a witness as he/she is creatively constructing a narrative, or manipulating the narrative with 
leading questions, encourages memory change, which, in turn, is then adopted by the witness.                                               

Comparative evidence 

Field assessment of investigative practice replicates results of laboratory investigations concerning 
leading questions and forced reporting. Memon, Meissner, and Fraser's (2010) meta-analysis of the 
Cognitive Interview found that non-suggestive interviewing techniques generally increased the amount of 
accurate information recalled while maintaining acceptable accuracy levels (Memon, et al., 2010). On the 
other hand, repeated, leading interrogative and suggestive pretrial communications reported by field cases 
tend to be consistent with the experimental predictors of reconstruction. Put collectively, these data 
suggest that questioning dynamics constitute one of the main procedural drivers through which the 
courtroom and investigative settings generate reconstructed testimony. 

4.3 Contamination Via Secondary Information. 

Between the incident and court testimony, witnesses are usually subjected to secondary information. Such 
secondary information could be obtained as a result of a co-witness conversation, the press release, 
investigation overviews, or modified evidence (e.g., doctored photographs). Across multiple 
misinformation studies, participants exposed to inaccurate post-event information frequently incorporated 
that information into later recollections. The influence of co-witness is an extension of this through social 
transmission and memory conformity. The pervasiveness of online media brings a greater degree of 
contamination. 

Co-witness conformity 

Co-witness discussion is a common way of altering recollections. In a series of co-witness experiments, 
Gabbert et al. (2003) found that participants frequently adopted details provided by other witnesses and 
later reported those details as part of their own recollections (Gabbert et al., 2003). It is not solely a form 
of compliance in this social transmission: it may even turn informational, that is, so that the witnesses just 
assume that they are dealing with something believed to be perceived to begin with. The mixing of 
witnesses will likely result in blended recollections dispersed among individuals, and it may become hard 
to retrieve their accounts of the event during the trial. 

Media-based contamination 

Contemporary evidence indicates that false information on the internet promotes contamination. 
Witnesses may be exposed to news stories, social media posts, or edited images long before trial 
testimony. Research on misinformation and memory distortion reveals that repeated presentation 
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enhances subjective familiarity and truth ratings, known as the illusory truth effect (Loftus, 2005). This 
experimental misinformation research suggests that repeated exposure to online material may increase the 
likelihood that such information becomes incorporated into later recollections. Based on empirical 
evidence, the magnitude of online information is especially concerning for high-profile cases where 
potential witnesses are subjected to summaries, reconstructions, and peer remarks repeatedly, which 
formalize a certain narrative before testimony (Wade et al., 2002). 

Doctored materials 

The power of suggestions given at the perceptual level is proven by experiments with the use of doctored 
photographic material. Studies that involved participants being presented with fake moving pictures that 
portray them taking part in an occasion have resulted in strong false memories: the participants have 
subsequently recollected details that were in line with the manipulated pictures and, in certain situations, 
acquired detailed autobiographical impressions of the invented occasion (Wade et al., 2002). These 
findings suggest that perceptually rich misinformation may be particularly effective at influencing later 
recollection. 

Comparing outcomes 

The laboratory findings on misinformation and doctored images generate unambiguous, replicable effects 
under controlled conditions. Because exoneration databases primarily document cases in which errors 
were eventually discovered, these records should be interpreted as evidence of the existence of 
contamination mechanisms rather than estimates of their frequency in the broader population of criminal 
cases. Moreover, examples of testimony preparation demonstrate that an attorney and the investigator 
occasionally present sequence-framing or information, which may unintentionally be used as post-event 
information. Comparison of experimental findings and real-world records suggests that directions of 
effects (contamination decreases accuracy; increases confidence) are similar, irrespective of level. 
Moderators vary in magnitude: real cases tend to have longer retention periods, greater stakes, and more 
interacting sources of contamination, which can either enhance or dampen effects with documentary 
corroboration and defensive procedure protections. 

Synthesis of Findings 

Across all three domains, a common pattern emerges. Social pressure influences how witnesses respond 
to uncertainty, questioning practices introduce suggestive information, and secondary-information 
exposure contaminates recollections after the event. Together, these processes increase the risk that 
eyewitness testimony will diverge from the original experience. Experimental and case-based evidence 
both indicate that these influences can affect testimony in legally significant ways. 
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V. DISCUSSION 

5.1 Integrating Psychological and Legal Perspectives 

This paper brings together two perspectives that are often treated separately: the psychological science of 
memory and the legal process of fact-finding. The findings reviewed throughout this study suggest that 
courtroom environments can interact with known vulnerabilities of human memory. Authority figures, 
repetitive questioning, public evaluation, and exposure to secondary information may all influence the 
content and confidence of eyewitness testimony. The central challenge for the legal system is therefore 
not whether memory can change, but how legal institutions should respond to that possibility. 
 
The findings also help explain why seemingly routine courtroom procedures can have substantial effects 
on testimony. The findings suggest that stress, cognitive load, or complex questioning may reduce 
source-monitoring effectiveness and increase the likelihood of misattributing post-event information to 
the original event. As a result, courtroom procedures do not simply reveal memories; they can influence 
how those memories are reported and interpreted. 
 
Schacter's (1999) framework of the seven sins of memory provides a useful theoretical lens through 
which pretrial and courtroom vulnerabilities can be interpreted. These dynamics directly involve 
misattribution and suggestibility, as post-event information and leading questions support plausible 
alternative sources that the witness can confuse with initial perception. There is also persistence and bias, 
which demonstrate the ways that emotion rehearsal and modern beliefs can make some details stronger 
and others less prominent. The framework assists in understanding why testimony can be subjectively 
vivid and confidently stated, but will have some errors. Vividness and confidence are poor predictors of 
veracity in the case where reconstruction processes and social reinforcement have amplified the perceived 
clarity of a memory that is adding post-event material. 
 
This synthesis suggests a deep-rooted contradiction between the epistemic demands of the legal system 
and the probabilistic character of human memory. Legal practice often considers eyewitness testimony as 
an observation of evidence, a form of a first-hand observation of what has happened. The processes of 
trial, jury directions, and numerous legal principles seem to presuppose that an obviously confident 
eyewitness could give easy-to-understand, admissible evidence. Psychology, by contrast, characterizes 
recollection as a probabilistic and reconstructive process that may be distorted through the influence of 
procedural and social inputs. The failure to match can cause errors on the systemic level: when testimony, 
made confidently and incorrectly, is regarded as true, it may receive a higher weighting, whereas less 
consistent or less clear testimony may be less weighted by jurors and judges who are not trained in the 
dynamics of memory construction. 
 
It takes translation and institutional transformation to reconcile these views. Translation is the process of 
educating the actors of the law on the mechanisms and conditions of the boundary of memory 
reconstruction. Institutional change entails the modification of practices in such a way that the court 
situation of fact-finding minimizes the chances of memory contamination and maximizes the availability 
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of information regarding the source of witness reports. In the absence of these changes, the legal 
assumption of certainty will still come to a clash with the scientific fact of probabilistic, reconstructive 
recall. 

5.2 Implications for the Justice System 

The implications of the way reconstructed memory is treated as direct observation are practical and 
severe. Empirical studies indicate that witness confidence is highly persuasive to the jurors, who, in most 
cases, tend to deploy it as an indicator of accuracy (Lindsay et al., 1989). A witness testifying with 
certainty may prove fatal where there is no good forensic corroboration. Both experimental and registry 
data gathered here suggest that the evidence used procedures that are shared between criminal cases have 
the capability of inflating confidence and degrading accuracy. The outcome is systematic risk of either 
wrongful conviction or wrongful acquittal based on the pattern of corroboration. 
 
Mitigating these risks is the responsibility of various institutions and positions. The police should 
embrace the best practices in their initial investigations and identification procedures. The defense 
counsel and prosecutors have a joint responsibility in the way they prepare the witnesses to give evidence. 
Preparatory practices, which include repetitive, suggestive rehearsal or those that include giving 
confirmatory statements, increase the probability of reconstructive contamination. Judges are the 
gatekeepers who have the capability of influencing the evidentiary environment by means of evidentiary 
ruling, voir dire, and jury instructions. Lastly, the practices that minimize the contamination of procedures 
can be codified by legislatures and policymakers, and incentives for training and evaluation can be put in 
place. 
 
Cognitive research-based policy reform is feasible and sensible. Some of the most established procedural 
reforms have an experimental basis. They involve the utilization of the double-blind lineup techniques, 
the recording of the pre-identification confidence statements, as well as the teaching of the lineups in a 
non-aggressive manner. Empirical evaluations suggest that these reforms can decrease false 
identifications and have little effect on the decrease in correct identifications according to field 
measurements. Bigger changes have been suggested, including unifying witness interview procedures to 
decrease leading questions and adopting official records of all conversations that may bring in post-event 
details. The strategies are in line with suggestions by prominent memory researchers and procedural 
reformers. 
 
The expert testimony is another aspect that needs to be paid attention to. It is the exception of judges who 
often bar expert testimony on memory that the expert testimony will simply inform the jury what it 
already knows, or that the expert testimony encroaches on the fact-finding role of the jury. Since the 
process of reconstruction is complicated, and since the jurors are prone to commonsense prejudices 
concerning confidence and remembrance, the expert witness may be corrective in those cases where the 
eyewitnesses are center-stage. Experts are able to specify the boundaries of recollection, how certain 
procedural events have influenced memory, and why subjective confidence and objective accuracy are not 
comparable. But there is a practical issue with the utilization of experts regarding choices in selection as 
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well as standardization of content, and the possibility of multiple expert accounts, which in turn may lead 
to confusion among jurors. 
 
Lastly, the justice system has to strike a balance between the necessity of good evidence and the rights of 
the witnesses and the accused. The procedural protections that restrict suggestive pretrial communications 
and have preparatory interviews recorded can impose greater administrative costs, but they too leave more 
evidential tracks and less litigation on the disputed recall of memories. These changes are not very 
expensive compared to the societal and human costs of wrong convictions that have been reported by the 
empirical studies and the registry. 

5.3 Addressing the Big Question: How Should Courts Position Eyewitness Accounts? 

The main question is the way in which courts should address eyewitness testimony. The empirical 
synthesis allows making a rather obvious conclusion that the eyewitness accounts are to be taken as 
corroborative evidence, but not as conclusive proof. This does not imply that eyewitness testimony is not 
useful. It may be very informative, particularly when gathered in procedures that reduce contamination 
and when it is supported by independent corroboration. However, it is scientifically inappropriate to 
accept uncorroborated eyewitness accounts as final. 
 
This suggestion should be operationalized using tangible standards and thresholds. The first way is to 
insist on corroboration or expert evaluation each time eyewitness testimony has been the leading or 
exclusive evidence connecting a defendant to a crime. Corroboration may have several forms, such as 
tangible evidence, trustworthy digital documents, other non-contaminated testimonies of witnesses, or 
objective forensic connections. Rules may be adopted by a court to cause an increase in reliability 
assessment, where the testimony evidence corresponds to a defined risk profile, such as when the 
identification was done following a prolonged retention interval, under high-strain conditions, in an 
interracial context, or following suggestive interrogation. 
 
The next rule is to render expert testimony regarding memory admissible in default in cases where the 
eyewitness evidence is the key evidence and is disputed. The specialists would discuss such mechanisms 
as misattribution and suggestion, and would evaluate case-specific factors that enhance reconstruction 
probability. Courts may use standardized expert testimony structures to prevent the arbitrary application 
or misunderstanding of expert testimony. Specialists might be needed to examine pretrial records, 
interview reports, and order of post-event exposures, and give a report in a structured reliability checklist. 
This would assist jurors in decoding testimony as per the established cognitive risks. 
 
A more exploratory proposal is the development of evidence-reliability scoring systems informed by 
memory science. With such systems, factors that are known to influence accuracy would be considered, 
and this would result in a clear index of reliability which the court would be allowed to use in conjunction 
with other evidence. The elements in the index may be the mode of identification, availability of 
confirmatory feedback, retention period, stress factors, whether the witness discussed with the 
co-witnesses, or read the media accounts and practices of pretrial rehearsals. This view is quite attractive, 
but there are practical and philosophical problems with this approach. Directional effects and moderators 
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noted in the empirical literature are often not contained in specific and generalizable effect sizes, which 
would warrant a numeric score applicable to individual cases. Besides, assigning weights involves value 
judgments of tradeoffs between false positives and false negatives. Nevertheless, a systematic, 
evidence-based checklist can be developed within these restrictions and be more justifiable than the 
existing ad hoc reports on the reliability of eyewitnesses. Unlike the procedural reforms discussed above, 
such scoring systems are not currently established best practices and would require substantial empirical 
validation before courtroom implementation. 
 
Implementation of these reforms will involve a change of culture and institutions. Legal players might 
rebel due to tradition, workload, or lack of faith in social science. The judges might hesitate to seek expert 
commentary, which might seem to interfere with the competency of the jurors. Lawyers might not 
conform to procedural restrictions that restrict customary investigative or trial preparation actions. The 
barriers may be solved by offering ongoing legal education that concentrates on translational legal 
knowledge, pilot procedural modifications that are empirically reviewed, and incremental rule 
modifications that build on current practices, which are already used in certain jurisdictions. 

5.4 Limitations 

This review is subject to several limitations. To begin with, a significant portion of the studies in the 
laboratory depends on simplified stimuli, short retention time, and student samples. These characteristics 
increase the level of internal validity but decrease ecological realism. The high-stakes nature of events, 
the complexity of scenes, and the emotional nature of most crimes can interact with reconstructive 
processes in ways that are only partially modeled by laboratory interaction. The sub-comparison of 
experimental results with registry and field data indicates congruent directions of effect, though 
quantitative disparities and unquantifiable moderators remain. It is also necessary to have translational 
research between the context of control and the field. 
 
Second, the neural models in pattern completion and source monitoring are based on research based to a 
great extent on neuroimaging and non-legal memory tasks. First-hand neural testamentary evidence 
detailing court specialities remains limited. Theological mapping of neural processes to courtroom 
processes is reasonable and parsimonious, yet it should be tentative until experiments that more closely 
relate neural indices to courtroom-relevant memory illusions in high-stakes contexts are conducted. 
 
Third, registry records and exoneration reports are good, real-world, corroborated data, but these are 
skewed to extreme results. Cases of error realized with time are captured in exonerations. They fail to 
provide estimates of base rates of reconstructive contamination in the broader population of trials. 
Likewise, legal databases often do not provide in-depth records of the exact chronology of the pretrial 
contacts, and it is often hard to isolate proximate causal variables in any case. 
 
Fourth, there should be a policy that addresses tradeoffs between the procedural protection and practical 
constraints. Minimizing contamination through reforms, including extreme restrictions on pretrial contact 
with witnesses, may present burdens to case preparation with unexpected negative effects to either the 
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prosecution or the defense. Reform assessments should thus be able to gauge both the error reduction and 
feasibility. 
 
Lastly, any checklist or scoring system has an epistemic limit. Memory is probabilistic and is 
idiosyncratic. Even a properly documented process cannot, with confidence, tell whether some specific 
recall detail is accurate. Policy and procedure can best do what it can, minimize the sources of 
contamination that can be identified, provide greater transparency regarding the manner in which 
testimony was influenced, and provide triers of fact with the means with which to properly weigh 
eyewitness evidence. 

Conclusion of discussion 

The integration of experimental psychology, cognitive neuroscience, and legal practice yields a clear, 
actionable message. The evidence reviewed suggests that courtroom and pretrial dynamics can contribute 
to memory reconstruction through social, procedural, and informational pathways. The legal system can 
reduce the incidence and impact of reconstructed testimony by adopting science‑informed procedures, 
improving documentation and training, permitting appropriate expert input, and reframing eyewitness 
testimony as corroborative rather than conclusive. Limitations in experimental realism and in the 
translation of neural models to legal contexts counsel caution and indicate priority areas for further 
research. Nonetheless, the convergence of laboratory and registry evidence justifies reform efforts that 
align legal practice with the current scientific understanding of human memory. 
 

VI. MITIGATION 

Courtroom and pretrial practices that shape memory reconstruction require concrete countermeasures. 
The recommended measures fall into three domains: pretrial safeguards that limit initial contamination, 
in‑trial safeguards that protect the integrity of testimony, and post‑trial and systemic efforts that build 
institutional resilience. Each recommendation is paired with practical steps for implementation. The aim 
is to reduce predictable sources of error while preserving a fair process for witnesses and defendants. The 
recommendations discussed below are not supported equally by the literature. Several reforms, including 
double-blind lineup administration, neutral witness instructions, immediate confidence statements, and the 
avoidance of confirmatory feedback, are supported by substantial empirical evidence and are widely 
recognized as evidence-based best practices in eyewitness identification research. Other proposals 
discussed later in this section should be viewed as exploratory recommendations that warrant further 
evaluation. 

6.1 Pre‑Trial Safeguards 

Non‑suggestive identification procedures 

Experimental research indicates that administrator knowledge and subtle signaling can influence 
identification decisions and witness confidence (Wells et al., 1998). If administrators are unaware of the 

July 2026 
Vol 9. No 2. 

Oxford Journal of Student Scholarship 
www.oxfordjss.org 

394 



Memory on Trial: How Pretrial and Courtroom Dynamics Distort Eyewitness Memory 
 

identity of the suspect, that will decrease inadvertent cueing and reduce the possibility that confirmatory 
behavior will increase the probability of a false decision. 
 
Double-blind lineup administration is therefore widely recognized as an evidence-based best practice 
because it reduces the risk that investigators will unintentionally influence witness decisions (Wells et al., 
2006). Require that photo arrays and live lineups be administered using double-blind procedures.  
 
Providing neutral instructions before identification procedures is an evidence-based best practice. 
Witnesses should be informed that the suspect may or may not be present and that they are not required to 
make an identification (Wells et al., 2006). Ensure that fillers are selected based on the witness’s 
description and do not wear unique clothes or display features that could attract attention to the suspect.  
 
Smaller agencies might have logistical constraints. This can be overcome by centralized lineup services, 
electronic platforms that randomize arrays, or regional collaboration. These implementation models 
appear promising and are evidence-based, although additional field evaluation may be helpful to 
determine their effectiveness across jurisdictions. 

Immediate documentation 

Empirical research suggests that early, unprompted accounts may reduce opportunities for later 
contamination by post-event information (Memon et al., 2010; Wells & Bradfield, 1998). A measure of 
confidence immediately after the incident is a better indicator of accuracy than confidence statements 
obtained after feedback or extensive discussion. Accordingly, obtaining an immediate confidence 
statement is an evidence-based best practice supported by eyewitness-identification research (Wixted & 
Wells, 2017). 
 
Record the initial free narrative using audio or video, and include a time stamp. In case the recording is 
not feasible, make a verbatim written record and have the witness certify and sign the statement. Mandate 
the immediate listing of a preliminary confidence evaluation with a conventional scale and save such 
information in the investigative file. 

Avoidance of confirming feedback 

Confirmatory feedback can inflate witness confidence without improving identification accuracy (Wells 
& Bradfield, 1998). To reduce this risk, investigators should avoid verbal or nonverbal reinforcement 
following an identification. Agencies should adopt neutral-response policies, train personnel accordingly, 
and periodically audit compliance. 

Limit and document witness preparation 

Research on memory contamination suggests that rehearsal can strengthen accurate recall but may also 
increase the incorporation of suggested or post-event information when preparation is conducted in a 
suggestive manner (Kassin et al., 2001). 
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Limit preparation to non-suggestive rehearsal focused on courtroom procedures and demeanor. For 
substantive preparation, document what is discussed and ensure the presence of counsel or a neutral third 
party. The use of neutral third-party observers should be viewed as a procedural safeguard warranting 
further evaluation. Record substantive preparation sessions for later review, where ethical and privacy 
considerations permit. 

6.2 In‑Trial Safeguards 

Expert testimony 

Studies held within live courtrooms suggest that jurors excessively rely on a witness’s confidence and 
overlook cognitive processes that cause errors (Lindsay et al., 1989). Misconceptions can be addressed 
through expert testimony tailored to the case, and the specific risks of contamination in the case can be 
identified. 
 
In cases where eyewitness evidence is primary and disputed, encourage the admission of memory experts 
by the judges. Normalize expert reporting to encompass evaluation of retention interval, stress, 
identification procedures, post-event exposures, and documentation of preparatory interactions. 
Employing neutral court-appointed experts may offer benefits in cases involving conflicting expert 
testimony, although additional evaluation of this approach is warranted. 
 
Expert testimony should be structured in such a way as to act as an educator rather than a replacement for 
the jury. Judicial gatekeeping must guide experts to be directed by established empirical results, and they 
should not make exaggerated probabilistic statements about individual memories. 

Reforming questioning practices 

Experimental studies of eyewitness suggestibility indicate that leading and repetitive questions can 
introduce or reinforce false information in later reports (Zaragoza et al., 2007). The open-ended narrative 
elicitation provides richer and less contaminated narratives, whereas the focused follow-up is capable of 
detailing without projecting desired content. 
 
Embrace practices that discourage leading prompts and repetitive yes/no formats that compel 
contaminated responses. Record free initial recall of information in an open-ended manner, and then 
subject the witness to cross-examination. Offer bench directions to allow trial judges to restrain the 
deliberately suggestive behavior and to impose corrective orders as the need arises. Introduce empirically 
acquired forms of interrogation and examination to continuing legal education so that both prosecutors 
and defense counsel can make effective, though non-contaminating examinations. 

Jury instructions 

Lay perceptions of memory are usually misleading, especially in the diagnosis of confidence (Sporer et 
al., 1995). Evidence-based jury instructions can improve juror calibration by helping jurors understand 
factors that affect eyewitness reliability, according to experimental research. 
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Test and empirically confirm model instructions defining the major factors influencing reliability, e.g., 
stress, retention interval, cross-race identification, and post-event exposure. Give jurors instructions on 
how to comprehend immediate confidence statements as opposed to subsequent utterances of confidence. 
Develop formulations of test instructions in mock jury studies to maximize clarity and impact. 

6.3 Post‑Trial and Systemic Education 

Curricular integration 

Long-term systemic reform may require greater institutional understanding of cognitive science and 
eyewitness reliability. Integrating cognitive science into law school and professional preparation delivers 
a sustainable base of enhanced practice (Cutler et al., 1989). 
 
Establish courses on reconstructive memory, lineups, and the boundaries of confidence as an accuracy cue 
in law schools, police academies, and as part of judicial education. Include such modules as a continuing 
education requirement for judges and practicing attorneys. Such educational requirements represent a 
proposed institutional reform whose effectiveness should continue to be evaluated. 

Procedural codes 

Diversity between jurisdictions creates disproportionate protection against contamination. Standardized 
protocols decrease arbitrary practice and establish grounds of accountability. 
 
Organize interdisciplinary teams to come up with evidence-based guidelines on identification, 
documentation of interviews, and preparation of testimony. Promote these standards among states and 
national agencies by legislating, setting model rules, or accrediting standards. Broader standardization 
efforts may improve consistency, though their implementation and effectiveness warrant further study.  

Interdisciplinary oversight 

The following proposal represents a governance-oriented recommendation intended to facilitate the 
incorporation of emerging scientific findings into practice. Its effectiveness has not been evaluated as 
extensively as the evidence-based reforms discussed earlier. Knowledge of science is dynamic, hence, the 
interdisciplinary bodies can be placed in a standing position to be able to convert emerging knowledge 
into policy and to track the impacts of the reform initiatives. 
 
Introduce committees of scientists, representatives of law enforcement, attorneys, judges, and victim 
advocates. Encourage them to regularly revise standards, conduct field tests, and write advice on best 
practices. 

Public education  

Public education initiatives represent a promising avenue for reducing misconceptions about memory, 
although their long-term effects on juror decision-making and eyewitness reliability require further 
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evaluation. Better public education can diminish juror misconceptions and enhance cultural shift in the 
areas concerning the dependency on eyewitness testimonies.  
 
Potential initiatives include creating civic education material, collaborating with media organizations in 
disseminating correct messages on memory, and incorporating fundamental memory literacy in the school 
curriculum. Additionally, outreach efforts should be evaluated to determine their effects on public 
understanding and juror decision-making. 

Synthesis of Mitigation 

Table 1. Summary of Mechanisms, Effects, and Safeguards Regarding Eyewitness Memory 

Source of 
Distortion / 
Risk Factor 

Psychological / 
Cognitive 

Mechanism 

Effect on 
Eyewitness 

Memory 

Representative 
Evidence 

Recommended 
Safeguard 

Empirical 
or 

Exploratory 

Leading 
Questions 

Suggestion and 
source-monitoring 
errors 

Incorporation of 
misleading 
details into 
memory reports 

Loftus & 
Palmer (1974); 
Zaragoza et al. 
(2007) 

Use open-ended, 
non-leading 
questioning 
techniques 

Empirical 

Repeated 
Questioning 

Reconstructive 
retrieval and 
familiarity inflation 

Increased 
confidence in 
inaccurate 
recollections 

Loftus (2005) Limit repetitive 
questioning and 
document 
interview 
procedures 

Empirical 

Co-Witness 
Discussion 

Memory 
conformity and 
social influence 

Adoption of 
details from 
other witnesses 

Gabbert et al. 
(2003) 

Separate 
witnesses before 
interviews and 
testimony 

Empirical 

Confirmatory 
Feedback 

Confidence 
inflation 

Increased 
witness certainty 
without 
increased 
accuracy 

Wells & 
Bradfield 
(1998) 

Prohibit feedback 
following 
identifications 

Empirical 

Lineup 
Procedures 

Relative judgment 
and administrator 
influence 

Increased risk of 
misidentification 

Wells et al. 
(1998; 2006) 

Double-blind 
administration 
and neutral 
instructions 

Empirical 
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Delayed 
Documentation 

Post-event 
contamination and 
memory decay 

Greater 
opportunity for 
memory 
alteration 

Memon et al. 
(2010); Wixted 
& Wells (2017) 

Immediate 
recording and 
confidence 
statements 

Empirical 

Stress and 
Cognitive Load 

Possible reductions 
in monitoring and 
retrieval 
effectiveness 

Reduced 
accuracy and 
greater 
reconstruction 
risk 

Deffenbacher et 
al. (2004) 

Conduct 
interviews under 
low-stress 
conditions when 
feasible 

Empirical 

Courtroom 
Social Pressure 

Evaluation 
apprehension and 
conformity 
pressures 

Altered 
confidence and 
testimony 
presentation 

Lindsay et al. 
(1989) 

Jury education 
and expert 
testimony 

Empirical 

Media Exposure 
and Post-Event 
Information 

Misinformation 
effects and 
familiarity-based 
processing 

Incorporation of 
external 
information into 
memory 

Loftus (2005); 
Wade et al. 
(2002) 

Document and 
limit exposure to 
external 
information 

Empirical 

Pattern 
Completion 
Processes 

Associative 
reconstruction of 
incomplete 
memories 

Filling memory 
gaps with 
plausible details 

Norman & 
O'Reilly 
(2003); Yassa & 
Stark (2011) 

Corroborate 
testimony with 
independent 
evidence 

Exploratory 

Witness 
Preparation 
Practices 

Rehearsal and 
possible 
incorporation of 
suggested 
information 

Reinforcement 
of accurate or 
inaccurate 
details 

Kassin et al. 
(2001) 

Limit and 
document 
preparation 
sessions 

Empirical & 
Exploratory 
(parts are 
evidence 
based) 

Juror 
Misconceptions 
About Memory 

Overreliance on 
confidence as a cue 
to accuracy 

Misjudgment of 
eyewitness 
reliability 

Sporer et al. 
(1995); Lindsay 
et al. (1989) 

Evidence-based 
jury instructions 

Empirical 

Lack of Expert 
Context 

Limited juror 
understanding of 
memory science 

Overvaluation of 
eyewitness 
testimony 

Lindsay et al. 
(1989) 

Expert testimony 
on eyewitness 
memory 

Empirical 

July 2026 
Vol 9. No 2. 

Oxford Journal of Student Scholarship 
www.oxfordjss.org 

399 



Memory on Trial: How Pretrial and Courtroom Dynamics Distort Eyewitness Memory 
 

Inconsistent 
Procedures 
Across 
Jurisdictions 

Variable safeguards 
against 
contamination 

Uneven 
eyewitness 
reliability 
protections 

Multiple reform 
studies 

Standardized 
procedural codes 

Exploratory  
(Policy) 

Limited 
Professional 
Training 

Insufficient 
knowledge of 
memory science 

Continued use of 
contamination-pr
one practices 

Cutler et al. 
(1989) 

Curricular 
integration and 
continuing 
education 

Exploratory  
(Policy) 

Public 
Misconceptions 
About Memory 

Overconfidence in 
eyewitness 
accuracy 

Distorted juror 
and witness 
expectations 

N/A Public education 
initiatives 

Exploratory 

 
Table 1 summarizes the principal mechanisms identified throughout the literature review. Across studies, 
eyewitness memory appears most vulnerable when cognitive reconstruction processes interact with social 
influence and procedural factors. The reviewed evidence suggests that memory distortion is best 
understood as the cumulative result of multiple influences operating before and during legal proceedings 
rather than as the product of a single error source. 
 
Conclusion of Mitigation 

Taken together, the reforms discussed in this section fall into two categories. Double-blind lineup 
administration, neutral witness instructions, immediate confidence statements, and the avoidance of 
confirmatory feedback are supported by substantial empirical evidence and are widely recognized as 
evidence-based best practices. By contrast, proposals such as reliability-scoring systems, standing 
interdisciplinary oversight committees, expanded public-memory-literacy initiatives, and some forms of 
standardized institutional review should be regarded as exploratory reforms that require additional 
empirical evaluation. The issue of mitigation is not about eliminating human fallibility but lowering it. 
The suggested measures all point in the same direction to make the provenance of memory more open and 
eliminate potential sources of reconstruction. Implementation of such practices is expected to enhance the 
quality of eyewitness testimony and decrease the risk of conviction due to memory reconstruction. 
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